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SUMMARY
NTCA is opposed to the adoption of additional rules that would give customers the right
to restrict access to CPNI for all marketing purposes. Rules to that effect are unnecessary and
beyond the scope of Section 222 of the Act. Also, at this time, no additional rules are needed to
protect carrier information gained by providers of wholesale service. Lastly the Commission
should not go beyond the specific remedies provided for in Section 258 of the Act unless and

until circumstances indicate that additional enforcement mechanisms are needed.
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The National Telephone Cooperative Association (“NTCA”) is a national association of
approximately 500 local exchange carriers that provide service primarily in rural areas. All
NTCA members are small carriers that are “rural telephone companies” as defined in the
Telecommunications Act of 1996 (“Act”).! Approximately half of NTCA’s members are
organized as cooperatives.

NTCA submits these Reply Comments in response to the Further Notice of Proposed
Rulemaking (“FNPRM?”) in the above-captioned proceeding. In the Second Report and Order’

preceding the FNPRM, the Commission implemented Section 222, the CPNI provisions, of the

Telecommunications Act of 1996. In the FNPRM, the Commission sought comment on the

' 47 U.S.C. §§ 151 er. seq.
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following questions: (1) should customers have the right to restrict access to CPNI for all
marketing purposes; (2) should the Commission adopt additional rules, beyond those adopted in
the Second Report and Order,’ to protect competitively-sensitive carrier information; and (3)
should the Commission adopt further enforcement mechanisms, such as requiring compensation,
to ensure that carriers discharge their duties under section 222(a) to protect the confidentiality of
customer information.’

Several parties filed comments in response to the FNPRM. Not one supports any of the
Commission’s proposals. In general, NTCA agrees with these commenters and files replies to
further convince the Commission that its proposals are unnecessary and unduly burdensome as
applied to small and rural telephone companies.

NTCA agrees with GTE and SBC that additional rules that allow customers to restrict
access to CPNI for all marketing purposes go beyond the terms of Section 222 and conflict with
Congressional intent.* Even if somehow consistent with Section 222, NTCA agrees with
BellSouth that “additional regulations are unnecessary because customers already have available
to them all the rights and tools they need to prevent carriers from engaging in unwanted

marketing activity with the existing total service relationship.™

Z Second Report and Order and Further Notice of Proposed Rulemaking, CC Docket No.
96-115 (rel. Feb. 26, 1998).

® The FNPRM raises an additional question to which NTCA does not comment, i.e.,
should the Commission adopt the FBI’s proposal that would prohibit foreign access to and
storage of domestic CPNI. See FNPRM, 9 208.

* GTE Comments at 4;: SBC Comments at 2.
> BellSouth Comments at 2.
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NTCA believes that expanding the scope of Section 222 to include the right to prohibit
access to CPNI for all marketing purposes does not serve the interests of the customers of its
rural members. Unlike the relationship between customers and carriers in large markets, rural
telephone companies, by and large, have closer ties to their customers because companies are
local. In the case of cooperatives, companies and customers have an identity of interest and
member subscribers participate in company governance by electing the board. Restricting access
and use of CPNI beyond that recognized by Section 222 would unnecessarily inhibit these
carriers’ ability to serve their customers. The potential burden contained in the Commission’s
proposal borders on the absurd if applied to cooperative telephone companies, which by their
very nature are owned by the people they serve. It makes no sense to restrict a cooperative
carrier’s access to the CPNI of its owners in the first instance, it makes even less sense to expand
the scope of Section 222, as the Commission proposes.

NTCA agrees with GTE and BellSouth that no additional rules are required to protect
competitively-sensitive carrier information and that a decision otherwise should be left to
Congress.®

Finally, NTCA strongly urges the Commission to dismiss thoughts of imposing further
enforcement mechanisms as part of its effort to ensure that carriers discharge their Section 222
duties. such as the auditing and tracking of carrier access to CPNI. The auditing and tracking
rules adopted in the Second Report and Order and contained Section 64.2009 of the

Commission’s rules already will impose undue burdens on small companies. The administrative

® GTE Comments at 6: BellSouth Comments at 5.
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and cost burdens imposed by 64.2009 are particularly disproportionate to its benefits in markets
served by rural telephone companies where there are no requests for interconnection and no
interest on the part of competitors. As applied to rural telephone carriers, there is even less
support for imposing additional enforcement mechanisms, such as requiring compensation.
NTCA believes that not only should the Commission refuse to adopt additional enforcement
mechanisms, NTCA feels the Commission should reconsider Section 64.2009, as applied to rural
telephone carriers, because it will prove to be unduly burdensome and costly to such companies.
CONCLUSION

For the foregoing reasons, NTCA urges the Commission to dismiss the proposals set

forth in the FNPRM.
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